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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed November 29, 2006, with respect to the rejection(s) 
of claim(s) 1-50 under U.S.C. 102(e) have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a 
new ground(s) of rejection is made in view of different interpretation of claims and the 
reference. 

Claim Rejections ■ 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 21-30 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Computer readable medium, as disclosed in 
the specification, includes a radio frequency link, which clearly is not a patentable 
subject matter. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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5. Claims 21-30 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claims 21-30 call for "a computer program product comprising: a computer 

usable medium , the computer program product having : computer readable 

program code for ; and computer readable program code for ". The 

specification fail to provide proper teaching for claims in this format. The specification at 
page 8, the bottom half, talks about the software implementation of the present 
invention in a very general term. It simply states that " When implemented in software, 
the elements of the present invention are essentially the code segments to perform the 
necessary tasks". In short, the support in the specification is inadequate for the 
computer program product claims 21-30. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 



The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
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Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

7. Claims 1,2, 6-8, 11,12, 16-18, 21, 22, 26-28, 31, 32, 36-38, 41, 42, and 46-48 
are rejected under 35 U.S.C. 102(e) as being anticipated by Rochberger et al., US 
6,272,107 (Rochberger). 

Rochberger discloses method of path restoration in an ATM network utilizing 
point to point switched virtual circuits. 

Regarding claims 1, 11, 21, 31, and 41, Rochberger teaches an apparatus, 
method, and a system for rerouting user connections between first and second nodes in 
a network switch, the apparatus comprising: a loop-back path to provide connectivity 
between the first and second nodes (loopback, col. 5, lines 27-39, and shown by dotted 
line 313 in Fig. 17), the first node having a primary connection (connection shown in Fig. 
2) and a secondary connection (connection shown in Fig. 3), the primary connection 
carrying the user connections during a normal mode, the secondary connection not 
using network bandwidth during normal mode; and a switching element coupled to the 
loop-back path and the first node to connect the loop-back path to the primary 
connection during the normal mode and to the secondary connection when there is a 
failure condition at the primary connection. See, for example, col. 5, lines 27-39, col. 7, 
line 62 -col. 8, line 14, col. 13, lines 54-56, and col. 15, lines 58-65. 
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Regarding claims 2, 12, 22, 32, and 42, Rochberger shows the loop-back path 
being at least a physical connection (shown in Fig. 17). 

Regarding claims 6, 16, 26, 36, and 46, Rochberger teaches that the secondary 
connection does not carry user connections during the normal mode (Rochberger 
teaches that "the redundant path is meant as a backup to the active path in the event of 
a node failure or link break" at col. 13, lines 55-56; also, it is taught that 'the data is 
rerouted over the redundant path' at col. 15, lines 61-62, and col. 16, lines 57-59). 

Regarding claims 7, 17, 27, 37, and 47, Rochberger teaches that the network 
switch is an ATM switch (ATM network, col. 4, lines 49-55). 

Regarding claims 8, 18, 28, 38, and 48, Rochberger teaches that the primary and 
secondary connections correspond to a virtual path connection (VPC) in the ATM switch 
(Rochberger's teaching is on path restoration in an ATM network, col. 1, lines 6-10). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 3-5, 9, 10, 13-15, 19, 20, 23-25, 29, 30, 33-35, 39, 40, 43-45, 49, and 50 
are rejected under 35 U.S.C. 103(a) as being unpatentable over Rochberger. 

Regarding claims 3, 13, 23, 33, and 43, Rochberger fails to specifically teach that 
the failure condition is detected by a network monitor. Rochberger, however, teaches 
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the failure condition detection nonetheless (software detection at col. 5, lines 19-25, and 
hardware detection at col. 5, lines 26-39). To perform a detection function, it is 
imperative that some kind of network monitor is provided. Therefore, it would have been 
obvious for one of ordinary skill in the art at the time of the invention to implement the 
detection function of Rochberger by employing a network monitor to detect the failure 
condition. 

Regarding claims 4, 14, 24, 34, and 44, Rochberger teaches a re-route handler 
coupled to switching element to control the switching element based on a connectivity 
status between the first and second nodes, the connectivity status indicating the failure 
condition at the primary connection between the first and second nodes (the transit 
node #1 including the ports 316 and 318 detects the break in connection, col 16, lines 
18-23). 

Regarding claims 5, 15, 25, 35, and 45, Rochberger fails to specifically teach that 
the switching element switches the connectivity based on the connectivity status 
provided by the network monitor. Although Rochberger fails to show a network monitor 
as a physical device, Rochberger teaches the function of monitoring and detecting the 
connectivity status, and the switching is performed based on the connectivity status. 
See col. 16, lines 18-23, and Fig. 17. Therefore, it would have been obvious for one of 
ordinary skill in the art at the time of the invention to specifically include a network 
monitor to provide the connectivity status for the connectivity switching operation. 

Regarding claims 9, 19, 29, 39, and 49, Rochberger teaches OAM cell (col. 12, 
line 64) and a call release procedure (col. 5, lines 40-41). 
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Regarding claims 10, 20, 30, and 40, Rochberger teaches that the primary and 
secondary connections have equal connection capacity (Equal connection capacity is 
assumed because Rochberger does not teach it to be otherwise. Further, Rochberger 
teaches that the same VPIA/CI pair is used for both the primary path and the redundant 
path). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. The Kim et al. patent, the Shiragaki patent, the Nakata patent, 
the Doverspike et al. patent, and the Yoshimura patent, are cited for further references. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Min Jung whose telephone number is 571-272-3127. 
The examiner can normally be reached on Monday through Friday 9:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on 571-272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



MJ 

February 14, 2007 




Primary Examiner 



